




























































































































































































































































































































































































































































































At d

Governor

Jane Dee Hull

THE STATE OF ARIZONA

Commissioners:

Chairman, Michael M. Golightly, Flagstaff
Herb Guenther, Tacna

M. Jean Hassell, Scottsdale

GAME & FISH DEPARTMENT =~ >0t
2221 West Greenway Road, Phoenix, Arizona 85023-4399 (602) 942-3000 buane L Dsthrre;;(:r
FLAGSTAFF OFFICE - 3500 S. LAKE MARY RD - FLAGSTAFF, AZ 86001 .

Deputy Director
Thomas W. Spalding

February 2, 1998

Mr. Terry M. Johnson
2700 Woodlands Village Blvd. #300-402
Flagstaff, Arizona 86001

Re: Private Pond Development in Bellemont
T21N, R6E, Section 8

Dear Mr. Johnson:

It has been a pleasure talking with you recently regarding the
construction of a private pond on your property. The Arizona Game
and Fish Department (Department) has reviewed this project and the
following comments are provided. The Department's Heritage Data
Management System has been accessed and current records show that
the special status species listed below have been documented as
occurring in the project vicinity.

COMMON NAME SCIENTIFIC NAME STATUS

Arizona leather flower Clematis hirsutissima S,HS
arizonica

Northern goshawk Accipiter gentilis WC, s

occult little brown bat Myotis lucifugus occultus S

STATUS DEFINITIONS

WC - Wildlife of Special Concern in Arizona. Species whose
occurrence in Arizona is or may be in jeopardy, or with known
or perceived threats or population declines, as described by
the Department's listing of Wildlife of Special Concern in
Arizona (WSCA, in prep.). Species included in WSCA are
currently the same as those in Threatened Native Wildlife in
Arizona (1988).

S - Sensitive. Species classified as "sensitive" by the Regional

Forester when occurring on lands managed by the U.S.D.A.
Forest Service.

An Equal Opportunity Reasonable Accommodations Agency



Mr. Terry M. Johnson
February 2, 1998
2

HS - Highly Safeguarded. Those Arizona native plants whose
prospects for survival in this state are in jeopardy or are in
danger of extinction, or are 1likely to become so in the
foreseeable future, as described by the Arizona Native Plant
Law (1993).

As I stated in our telephone conversation this morning, I do not
anticipate that this project will cause any measurable impacts to
the special status wildlife species listed above. In addition, the
plant identified above was recently removed from the list of
candidate species by the U.S. Fish and Wwildlife Service.
Therefore, this plant is no longer afforded any legal status.

However, the plant is still considered a special status species
according to the Arizona Native Plant Law. I recommend that you
contact the Arizona Department of Agriculture, at the address
listed below, for additional information regarding this law and
potential restrictions which may apply to the salvage or removal of
this plant. ’

Mr. James McGinnis

Plant Services Division

Arizona Department of Agriculture
1688 West Adams

Phoenix, Arizona 85007

Phone: (602) 542-3292

Thank you for the opportunity to comment on this project. If you
have any questions or need additional information, please contact
me at (520) 774-5045.

Sincerely, \

Richard Miller
Habitat Program Manager

:rm

cc: Scott Reger
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jim Stalnaker
Director

john Dobrinski

Fleet Services Manager

Mike Anderson

Maintenance Superintendent

Dick Johnson
Quality Control & Solid Waste
Superintendent

Steve Bell
Engineering Superintendent

5600 E. COMMERCE

FLAGSTAFF, AZ
86004
(602) 526-2735

FAX (602) 526-8221 .

/ e

COCONINO COUNTY Awzons

HIGHWAY DEPARTMENT
August 17, 1994
" John F. Olney, P.E.
" 5930 East Exeter Boulevard

Phoenix, Arizona 85018

Re: Grading and Excavation Ordinance Permit
Holiday Inn Express Motel

Dear Mr. Olney:

This letter will serve as our consent to the grading required for the
Holiday Inn Express Motel in Tusayan, Arizona. Ihave reviewed your
plans and find that they meet our approval.

It is understood that the estimated earthwork is:
Cut 9,000 cubic yards
Fill 11,000 cubic yards

All work should be in conformance to the Grading and Excavation
Ordinance.

If you have any further questions, please call me at 526-2735.

Sincerely,

Steve Bell
Engineering Superintendent

cc: Thomas Mace
110 E. Concorda Drive
Tempe, AZ 85282



LAW OFFICES

HOLLOWAY ODEGARD & SWEENEY, P.C.

PAUL W. HOLLOWAY 3101 NORTH CENTRAL AVENUE
SALLY A, ODEGARD SUITE 1200

KEVIN B. SWEENEY PHOENIX, ARIZONA 85012-2699
PETER C. KELLY, IT

STEVEN R. BEEGHLEY TELEPHONE 602 / 240-6670
DIANA L, CLARKE FAX 602 / 240-6677
CHARLES M. CALLAHAN

KENNETH JANUSZEWSKI May 5, 2000 EMAIL hoslaw@aol.com

GREGORIO GARCIA

JOSEPH C. DOLAN
OF COUNSEL

Custodian of Records

Coconino County Highway Department
5600 East Commerce

Flagstaff, AZ 86004

RE: W.E. O’Neil adv. TYM

Dear Custodian:

Attached hereto is a Subpoena Duces Tecum and a Notice of Deposition directing you to
produce at our offices the information specified in the Subpoena. Contrary to the wording in the
Subpoena, I DO NOT intend to take testimony at this deposition, but merely want to procure any
and all records which you might have on or before the date on the Subpoena.

AR.S. § 12-351 states that a reasonable charge for the reproduction of records is $0.10 per
page and $10.00 per hour for the person gathering the documents produced. The Subpoena may be
complied with by mailing the required records to the undersigned by the deposition date specifying
that those are all the records you have in your possession, we will reimburse your office for copying
charges.

According to A.R.S. § 12-303, you are entitled to a witness fee of $12.00 and mileage one
way of $0.20 per mile if you choose to appear for the scheduled deposition date with the above-
requested records. Please notify my office at least five days in advance so that arrangements can be
made for a court reporter to be present, should you choose to appear. However, as indicated above,
mailing the requested documents will satisfy the Subpoena.

Very tmuly yours,

H WAN ODEGARD SWEENEY & EVANS, P.C.

inB ney
KBS:cl
Enclosures
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Kevin B. Sweeney - 011737

HOLLOWAY ODEGARD SWEENEY & EVANS, P.C.

3101 N. Central Avenue, Suite 1200
Phoenix, Arizona 85012

(602) 240-6670

JUHF , CLERK

'(
NREY 13 o3 b9

FILED

Attorneys for W.E. O'Neil Construction Co. of Arizona and Seaboard Surety Company

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF COCONINO

TYM LIMITED, a Nevada Limited Liability

Company,

V.

Plaintiff,

W.E. ONEIL CONSTRUCTION
COMPANY OF ARIZONA, aka O’NEIL -
CONSTRUCTION COMPANY OF
ARIZONA, a Delaware corporation; and
SEABOARD SURETY COMPANY; JOHN
DOES 1-10; XYZ CORPORATIONS 11-20,

Defendants.

W.E. ONEIL CONSTRUCTION CO. of
ARIZONA, a Delaware corporation,

V.

Counterclaimant,

TYM LIMITED, a Nevada Limited

Liability Company,

Counterdefendant.

W.E. ONEIL CONSTRUCTION CO. of
ARIZONA, a Delaware corporation,

Third-Party Plaintiff,

G.L. BECK PLUMBING, a contracting
company; SPEEDIE & ASSOCIATES, INC.,
an Arizona corporation; JOHN DOES and

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NO. CV 97-0361
(Consolidated with
NO. CV 97-0363)

NOTICE OF DEPOSITION
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JANE DOES 1-20; and BLACK

CORPORATIONS 1-20,

Third-Party Defendants.

TYM LIMITED, a Nevada Limited Liability

Company,

Plaintiff,

V.

WARREN SMITH CONTRACTING,
an Arizona corporation; XYZ BONDING
COMPANY; BLACK ENTITIES I-V; JOHN

DOES I-V; AND JANE DOES I-V,

Defendants.

INC,,

N N N S’ e N N s Nt N s st et it et et s e

YOU ARE HEREBY NOTIFIED that, pursuant to RCP 26 and 30, the deposition will be
taken upon oral examination of the person whose name and address is stated below at the time and
place stated below before an officer authorized by law to administer oaths.

PERSON TO BE EXAMINED

DATE OF DEPOSITION
TIME OF DEPOSITION

PLACE OF DEPOSITION

DATED this day of May, 2000.
HOLLO

Custodian of Records
Coconino County Highway Department

May 18, 2000
10:00 a.m.

Holloway Odegard Sweeney & Evans, P.C.

3101 North Central Avenue, Suite 1200
Phoenix, Arizona 85012

SWEENEY & EVANS, P.C.

ORIGINAL of the foregoing served
upon the deponent with subpoena
duces tecum.

[/Kevin B. Sweeney

3101 N. Central Avenue, Suite 1200

Phoenix, Arizona 85012

Attorneys for W.E. O'Neil Construction Co. of Arizona
and Seaboard Surety




1 COPY of the foregoing mailed
9|| thisS¥~ day of May, 2000, to:
3|| Harold Watkins, Esq./Whitney Cunningham, Esq.
ASPEY, WATKINS & DIESEL
4 123 North San Francisco Street
Flagstaff, Arizona 86001
5|| Attorneys for Plaintiff TYM, Ltd.
6( Don P. Crampton, Esq.
P. O. Box 84047
7|  Phoenix, Arizona 85071-4047
Attorney for Defendant
8 Warren Smith Contracting, Inc./Merchant’s Bonding
9 Kyle Israel, Esq.
10 JONES, SKELTON & HOCHULI
2901 N. Central Avenue, Suite 800
11 Phoenix, Arizona 85012
Attorney for Third Party Defendant G.L. Beck Plumbing
12
Jerry Bonnett, Esq./Jason Ebe, Esq.
13 BONNETT, FAIRBOURN, FRIEDMAN & BALINT, P.C.
4041 North Central Avenue, Suite 1100
14|| Phoenix, Arizona 85012-3311
p Attorneys for Third-Party Defendant Speedie & Associates, Inc.
1
16
17
18
19
20
21
22
23
24
25
26
27
28




CERTIFICATION

I; n S 'TA L A leS2 hereby certifies that the attached is a true, correct

and complete copy of all of the records in the files requested upon the Custodian of Records.

; E Z m_ S TACwAWEZ also certifies that if further documentation is found, that s/he

will deliver the same to the requesting party immediately.

DATED this_ /S~ day of /47A-7 , 2000.

¢

e

STATE OF ARIZONA )

) SS.
County of _ Coconino )
Before me this _ 15th _ day of  May , 2000, personally appeared
Jim Stalnaker , Custodian of Records of the above-named company/individual, who

signed the same for the purposes therein contained.

SUBSCRIBED AND SWORN to before me this 15th day of May , 2000.
o~ //7 ) ‘
Notary Public
Notary Expiration Date: February 14,2003 . OFFICIAL SEAL

Soerd  PAMELA J. SMITH

5 WS> 5 NOTARY PUBLIC - STATE OF ARIZONA
/ COCONINO COUNTY

My commusston.expires Feb. 14, 2003.

(RE: W.E. O'Neil adv. TYM (KBS))
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Kevin B. Sweeney - 011737

HOLLOWAY ODEGARD SWEENEY & EVANS, P.C.

3101 N. Central Avenue, Suite 1200
Phoenix, Arizona 85012
(602) 240-6670

- Attorneys for W.E. O'Neil Construction Co. of Arizona and Seaboard Surety Company

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF COCONINO

TYM LIMITED, a Nevada Limited Liability
Company,

Plaintiff,
V.

W.E. ONEIL CONSTRUCTION
COMPANY OF ARIZONA, aka O’NEIL
CONSTRUCTION COMPANY OF
ARIZONA, a Delaware corporation; and
SEABOARD SURETY COMPANY; JOHN
DOES 1-10; XYZ CORPORATIONS 11-20,

Defendants.

W.E. ONEIL CONSTRUCTION CO. of
ARIZONA, a Delaware corporation,

Counterclaimant,
V.

TYM LIMITED, a Nevada Limited
Liability Company,

Counterdefendant.

W.E. ONEIL CONSTRUCTION CO. of
ARIZONA, a Delaware corporation,

Third-Party Plaintiff,
V.
G.L. BECK PLUMBING, a contracting

company; SPEEDIE & ASSOCIATES, INC.,
an Arizona corporation; JOHN DOES and

)
)
)
)
)
)
)
)
)
)
)
)
)
|
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NO. CV 97-0361
(Consolidated with
NO. CV 97-0363)

SUBPOENA DUCES TECUM

[Records Only]
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JANE DOES 1-20; and BLACK )

CORPORATIONS 1-20, D)

)

Third-Party Defendants. )

)

TYM LIMITED, a Nevada Limited L1ab1]1ty )

Company, )

)

Plaintiff, )

v. )
, )

WARREN SMITH CONTRACTING, INC., )

an Arizona corporation; XYZ BONDING )

COMPANY; BLACK ENTITIES I-V; JOHN )

DOES I-V; AND JANE DOES I-V, )

 Defendants. )

)

THE STATE OF ARIZONA TO: = Custodian of Records

Coconino County Highway Department
5600 East Commerce i
- Flagstaff; AZ 86004

YOU ARE COMMANDED to appear and give testlmony at the time and place spe01ﬁed
below: ‘

DATE: May 18, 2000
TIME:  10:00 am.
PLACE: Holloway Odegard Sweeney & Evans, P.C.
' 3101 N. Central Avenue, Suite 1200
Phoenix, Arizona 85012 |
YOU ARE ALSO COMMANDED to bring with you and produce the following:
SEE EXHIBIT "A" ATTACHED ‘
-

YOUR DUTIES IN RESPONDING TO THIS SUBPOENA

You have the duty to produce the documents requested as they afe kept by you in the usual

course of business, or you may organize the documents and label them to correspond with the
categories set forth in this Subpoena. See Rule 45(d)(1) of the Arizona Rules of Civil Procedure.

If this Subpoena asks you to produce and permit inspection and copying of designated books,
papers, documents, tangible things, or the inspection of premises, you need not appear to produce
the items unless the Subpoena states that you must appear for a deposition, hearing or trial. See
Rule 45(c)(2)(A) of the Arizona Rules of Civil Procedure.
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YOUR RIGHT TO OBJECT

- The party or attorney serving the Subpoena has a duty-to take reasonable steps to avoid
imposing an undue burden or expense on you. The Superior Court enforces this duty and may
impose sanctions upon the party or attorney serving the Subpoena if this duty is breached. See
Rule 45(c)(1) of the Arizona Rules of Civil Procedure.

You may object to this Subpoena if you feel that you should not be required to respond to the
request(s) made. Any objection to this Subpoena must be made within 14 days after it is served
upon you, or before the time specified for compliance, by providing a written objection to the
party or attorney serving the Subpoena See Rule 45(c)(2)(B) of the Arizona Rules of Civil
Procedure.

If you object because you claim the information requested is privileged or subject to
protection as trial preparation material, you must express the objection clearly, and support each
objection with a description of the nature of the document, communication or item not produced
so that the demanding party can contest the clalm. See Rule 45(d)(2) of the Arizona Rules of Civil -
Procedure. ,

If you object to the Subpoena in writing you do not need to comply with the Subpoena until
a Court orders you to do so. It will be up to the party or attorney servmg the Subpoena to seek
an order from the Court to compel you to provide the documents or inspection requested, after
providing notice to you. See Rule 45(c)(2)(B) of the Arizona Rules of Civil Procedure.

If you are not a party to the litigation, or an officer of a party, the Court will issue an order
to protect you from any significant expense resulting from the inspection and copying commanded.
See Rule 45(c)(2)(B) of the Arizona Rules of Civil Procedure.

You also may file a motion in the Superior Court of the county in which the case is pendmg
to quash or modify the Subpoena 1f the Subpoena

- (i) does not provide a reasonable time for compliance;

(ii) requires a non-party or officer of a party to travel to a county different from the county
where the person resides or does business in person; or to travel to a county different from
where the Subpoena was served; or to travel to a place farther than 40 miles from the place
of service; or to travel to a place different from any other convenient place fixed by an order
of a Court, except that a Subpoena for you to appear and testify at trlal can command you to
travel from any place within the state; .

(iii) requires the disclosure of privileged or protected information and no waiver or exception
applies;

(iv) subjects you to an undue burden. See Rule 45(c)(3)(A) of the Arizona Rules of Civil
Procedure.

If this Subpoena:

(i) requires disclosure of a trade secret or other confidential research, development or
commercial trade information; or

-3-
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(ii) requires disclosure of an unretained expert's opinion or information not describing specific
events or occurrences in dispute and resulting from the expert's study made not at the request

of any party; or

(iii) requires a person who is not a party or an officer of a party to incur substantial travel
expense;

The Court may either quash or modify the Subpoena, or the Court may order you to appear
or produce documents only upon specified conditions, if the party who served the Subpoena
shows a substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assures that you will be reasonably compensated. See Rule 45(c)(3)(B) of the
Arizona Rules of Civil Procedure.

~ Inthe event this Subpoena is for appearance before the Court, please contact the division of
this Court stated above to determine if the trial or hearing time has been changed Ariz. Rev.
Stat. Ann. §§ 22-217, 12-2211; RCP 45(a), 53(e).

Requests for reasonable accommodation for personé with disabilities must be made to the
division assigned to the case by partles at least three (3) judicial days in advance of a scheduled

‘Court proceeding.

You have been subpoenaed by: Defendant, whose attorney's name, address, and telephone

 number is:

Kevin B. Sweeney, Esq.

HOLLOWAY ODEGARD SWEENEY & EVANS, P.C.
3101 North Central Avenue, Suite 1200

Phoenix, Arizona 85012

(602) 240-6670

YOU ARE HEREBY NOTIFIED THAT ANY FAILURE TO OBEY THIS
SUBPOENA WITHOUT ADEQUATE EXCUSE MAY BE DEEMED A CONTEMPT OF
THIS COURT, AND A CIVIL ARREST WARRANT MAY BE ISSUED. A CIVIL
ARREST IS AN ORDER DIRECTING ANY POLICE OFFICER IN ARIZONA TO
ARREST YOU AND BRING YOU BEFORE THIS COURT FOR FUTURE ”
PROCEEDINGS.
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EXHIBIT "A"

Copies of any and all plans, documents or other materials in your
file concerning inserting an application for a grading and
excavation permit, referenced in the August 17, 1994 letter
attached hereto, as well as copies of any and all permits that were
issued and correspondence concerning same, subsequent plans

" submittals and the like.




COCON INO. COUNTY AR!ZONA

'HIGHWAY DEPARTMENT

/‘/

Stalnaker i
tor . °
1 Dobrinski ) AuguSt 17, 1994
Services Manager . .
e Anderson )
tenance Superintendent . IO hn P Olney P E

. P o duin
¢ Johnson - © 5930 East Exeter Boulevard
ty Control & Solid Waste e A .
intendent Phoenix, Arizona 85018
2 Bell ) : ) o . ' o
sering Superintendent Re: Grading and Excavation Ordinance Permit

Holiday Inn Express Motel

Dear Mr. Olney:

This letter will sexrve as our consent to the grading required for the
Holiday Inn Express Motel in Tusayan, Arizona. I have revzewed your
plans and find that they meet our approval.

It is understood that the estimated earthworlk 1s ‘
Cut 9,000 cubic yards
Fill 11,000 cubic yards

A.H work should be in conformance to the Gradlng and Exc:avahon :
Ordinance.

If you have any further questions, please call me at 526-2735.

Sincerely,

Steve Bell .
Engineering Superintendent

.+“cc: Thomas Mace
110 E. Concorda Drive
Tempe, AZ 85282

) E. COMMERCE ~ ‘ B}
3STAFF, AZ : ' . :
)4

) 526-2735

(602) 526-8221 .




JOHN F. OLNEY  @ut Engineeoring & Land Swweying ) J

5930 EAST EXETER BOULEVARD e PHOENIX, ARIZONA 85018 e (602) 994-8958

JULY 18, 1994

MR. STEVEN BELL

ENGINEERING SUPERINTENDENT
COCONINO COUNTY HIGHWAY DEPARTMENT
5600 EAST COMMERCE

FLAGSTAFF, ARIZONA

RE: MR. THOMAS MACE PROJECT
HOLIDAY INN EXPRESS MOTEL
TUSAYAN, ARIZONA

DEAR SIR,

ENCLOSED IS THE PRELIMINARY GRADING PLAN FOR THE ABOVE NOTED MOTEL.
MR. MACE WISHES TO BEGIN THE ROUGH GRADING FOR THIS PROJECT AS HIS
CONTRACTOR IS PRESENTLY WORKING ON THE RED FEATHER MOTEL PROJECT.
THE CONTRACTOR WILL BE ABLE TO MOVE ONTO THE SITE WITHOUT CAUSING
AN ADDITIONAIL EQUIPMENT MOVE IN EXPENSE. ALTHOUGH THESE ARE NOT
FINAL DETAIL PLANS I FEEL THE INFORMATION AS SHOWN IS SUFFICIENT AT
THIS TIME FOR YOUR REVIEW TO ISSUE A GRADING PERMIT. °

ESTIMATED EARTHWORK IS: CUT - 9,000 CU. Y¥D.
FILL~- 11,000 CU. ¥D.
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Jim Stalnaker
Director:

John Dobrinski
Fleet Services Manager

Mike Anderson
Maintenance Superintendent

Dick Johnsen.
Quality Conitrot & Solid Waste.
Superintendent

Steve Bell
Engineering Superintendent

\ SLAGSTAFF, AZ
136004
'602) 526-2735

5600 E.. COMMERCE ~

FAX (602) 526-8221

NTY Arizona
HIGHWAY DEPARTMENT

- August 17, 1994

* John F. Olney, P.E.

5930 East Exeter Boulevard
Phoenix, Arizona 8501 8

Re: Grading and Excavation Ordinance Permit
' Holiday Inn Express Motel

Dear Mr. Olney:

This letter will serve as our consent to the grading required for the
Holiday Inn Express Motel in Tusayan, Arizona. I have reviewed your
plans and find that they meet our approval.

It is understood that the estimated earthwork is:
Cut 9,000 cubic yards
Fill 11,000 cubic yards

All work should be in conformance to the Grading and Excavation
Ordinance.

If you have any further questions, please call me at 526-2735.

Sincerely,

Steve Bell
Engineering Superintendent

cc: Thomas Macé
110 E. Concorda Drive ‘
Tempe, AZ 85282



